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” Alienation” is the complete, voluntary transfer of title and is used generally to imply a sale from one person to another, ! 
although the term encompasses the power of disposition by will.* In other words, a right in property implies the legal power 
to convey that right as the holder desires,’ as long as the conveyance neither interferes with the existing rights of others,’ nor 
violates public policy.» Absent fraud, accident, or mistake, no one can question another’s disposition of his or her own 
property.° 


Generally, the law favors the free alienability of property interests,’ and there is also a strong public policy favoring the free 
right of transfer of interests in real property. In a market economy, the right to freely alienate property interests is one of the 
most basic rights guaranteed by law.’ Without buyers and sellers being able to compete in an open market, the value of these 
protected rights would be destroyed or diminished.'® The law favors the free alienation of property and, thus, an act cannot be 
denounced which the law authorizes to be done.'' Moreover, any condition is invalid which attempts unduly to restrain the 
power to alienate legal title to a fee in land, and a condition which necessarily inhibits the sale of property without expressly 
doing so is no less objectionable than an outright prohibition.” However, reasonable restraints justified by the legitimate 
interest of the parties are not necessarily void." 


Similarly, any ambiguity or uncertainty in the meaning of a term with respect to alienation of property must be resolved most 
favorably to free alienation.'* Also, the intention to deprive one’s self of the right to dispose freely of his or her property must 
be clear, that is, there must not only be a clear present intent to dispose of the property, but there must also be a present intent 
that the property disposition be forever binding. 


The right of alienation is also one of the essential incidents of a right of general property in movables.: 


It is the natural corollary of the right of alienation that the owner cannot be deprived of his or her property in a given subject, 
except with his or her consent, or as a result of his or her own negligence,” or in some manner provided by law."® 


| Observation: | 
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An inchoate title in real estate can be voluntarily conveyed and can be the subject of a fraudulent conveyance." Moreover, most 
litigious rights can be assigned, transferred, or inherited and are, therefore, not strictly personal.” 
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